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As a general rule, the judicial proceedings complained of in a malicious prosecution case may be administrative or 
disciplinary in nature. 


As a general rule, the judicial proceedings complained of in a malicious prosecution case may be administrative or 
disciplinary in nature.' To prevail, the complaining party must establish that the proceedings were initiated without probable 
cause to believe that the charge or claim on which the proceedings are based is well founded and primarily for a purpose 
other than that of securing the appropriate action by the board, and the proceedings have terminated in favor of the person 
against whom they are brought.” However, a cause of action for malicious prosecution arising from an administrative or 
disciplinary proceeding will generally only lie if that proceeding is of a quasi-judicial nature, that is, where the agency 
determination is subject to the right of notice and hearing on the part of the person being proceeded against.* On the other 
hand, an administrative proceeding has been held not to qualify as an “original civil judicial proceeding” when such is an 
element of a malicious prosecution claim.‘ 


Under the above rules, an action for the malicious prosecution of an administrative or disciplinary proceeding may be 
predicated on proceedings relating to the presentation of charges against a police officer for disciplinary purposes.* But a 
proceeding under the under a statute allowing Law Enforcement Officers’ Bill of Rights with respect to proposed discipline 
against an officer was held not to qualify as a “civil action” for which the officer may bring a malicious prosecution claim, 
although such a proceeding is adjudicatory in nature, the proceeding is designed to protect the rights of the “aggrieved law 
enforcement officer.”° A parole revocation hearing had sufficient attributes of a judicial proceeding to be considered a 
judicial proceeding for purposes of a cause of action for malicious prosecution.’ Such an action may not, however, be 
predicated upon prison disciplinary proceedings® or realty board grievance proceedings’ where such are not judicial or 
quasi-judicial in nature. 
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Interference with person or property. 


In jurisdictions which require an arrest of the person, seizure of property, special injury, or loss of a legally protected right, an 
action for malicious prosecution based on an underlying administrative proceeding will lie only for instances where there is a 
type of confinement, or interference with the right to earn a livelihood,” but not for an unsuccessful challenge to an 
individual’s right to vote.'! Thus, if a publication is made to an administrative agency with the intent to initiate official action 
but does not lead the agency to initiate such proceedings, a suit for malicious prosecution cannot arise in that plaintiff has not 
suffered that type of injury for which a malicious prosecution action lies. '” 


Filing of competing application. 


The filing of an application before a governmental commission, even if a malicious motive for filing the application exists, 
does not support a claim of malicious prosecution, since an application is not comparable to an accusatory or adversarial 
action against another and any allegedly malicious motive does not convert the process into an action against another." 


Contractual arbitration. 


A private contractual arbitration will not support a subsequent claim for malicious prosecution.“ 
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